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DETAILED ACTION 
Response to Amendment 

1. The amendments to the claims have been entered. Claims 1, 2, 7-9, 17, 18, 21, 
22, 27-29, 37, 38, 41, 42, 47-49, 57, and 58 are currently amended, and claims 4, 5, 1 1- 
16, 19, 20, 24, 25, 31-36, 39, 40, 44, 45, 51-56, 59, and 60 are cancelled. 

Response to Arguments 

2. In response to the argument that Arnold et al. do not disclose determining a 
percentage of a message that includes a type of sentence (see pages 1 1-12 of 
Applicant's arguments, the Examiner agrees that Arnold et al. do not explicitly disclose 
evaluating a given message to determine a percentage of a particular type. However, 
Arnold et al. clearly states that the methods for analyzing text disclosed are mere 
examples of possible embodiments (see column 6, lines 26-28). The preferred 
embodiment disclosed by Arnold et al., allows any information element to be analyzed 
according to the lexicon and modifying a percentage of those elements to produce a 
more desirable score (see column 3, lines 8-40 and Fig. 2). Therefore, the rejections to 
claims 1,2,7, 8, 21 , 22, 27, 28, 41 , 42, 47, and 48 under 35 U.S.C. 1 02(b) are 
withdrawn. Upon further consideration, however, new grounds of rejection are made 
under 35 U.S.C. 103(a) as being unpatentable over Chase (U.S. Patent 6,332,143) in 
view of Arnold et al. 
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In response to the argument that Arnold et al. do not teach specifying a size of 
each element (page 12, last paragraph through page 13 2 nd paragraph), this limitation is 
met by Chase, and thus the argument is considered moot. 

In response to the argument that Arnold et al. teach away from making an 
element larger than a word or phrase (page 13, 3 rd paragraph), as stated above, Arnold 
et al. clearly states that the methods for analyzing text disclosed are mere examples of 
possible embodiments, and the preferred embodiment allows for any information 
element to be analyzed. 

Furthermore, regarding the assertion that it would be impractical to implement 
Arnold et al. to replace entire paragraphs, this argument is not persuasive because this 
is not a limitation present in the claims. Independent claims 1,21, and 41 establish that 
the modification of a message is performed by changing a type of at least once 
sentences from a first one of said plurality of different types to a second one of said 
plurality of different types. This is not equivalent to replacing an entire paragraph. 

The remainder of the Applicant's arguments assert that various combinations 
used in the previous rejection do not disclose determining the percentage of types of 
sentences, however, this limitation is met by Chase, and thus the arguments are 
considered moot. 
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Drawings 

3. The amendments to the drawings overcome the objections made in the previous 
Office Action. The objections to the drawings are withdrawn. 

Claim Objections 

4. Claim 42, 43, and 46 are objected to because of the following informalities: 
Claim 42 is currently dependent on claim 1 ; however, this appears to be a 

typographical error. Claim 1 is a method claim, while claim 42 is an apparatus claim. 
For the purposes of examination, line 1 of claim 42 has been interpreted herein as 
reading: -The system according to claim 41, further comprising...-. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 21-23, 26-30, 37, 38, 41-43, 46-50, 57, and 58 are rejected under 35 
U.S.C. 101 because: 

Independent claims 21 and 41 are drawn to a "program" per se as recited in the 
preamble and as such is non-statutory subject matter. See MPEP § 2106.IV.B.1.a. 
Data structures not claimed as embodied in computer readable media are descriptive 
material per se and are not statutory because they are not capable of causing functional 
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change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 
(claim to a data structure per se held nonstatutory). Such claimed data structures do 
not define any structural and functional interrelationships between the data structure 
and other claimed aspects of the invention, which permit the data structure's 
functionality to be realized. In contrast, a claimed computer readable medium encoded 
with a data structure defines structural and functional interrelationships between the 
data structure and the computer software and hardware components which permit the 
data structure's functionality to be realized, and is thus statutory. Similarly, computer 
programs claimed as computer listings per se, i.e., the descriptions or expressions of 
the programs are not physical "things." They are neither computer components nor 
statutory processes, as they are not "acts" being performed. Such claimed computer 
programs do not define any structural and functional interrelationships between the 
computer program and other claimed elements of a computer, which permit the 
computer program's functionality to be realized. 

In this case, claim 21 is directed to a computer program product comprising 
"instruction means for...". The instruction means are clearly a computer program, and 
thus render claims 21-23, 26-30, 37, and 38 non-statutory. 

Claim 41 is directed to a data processing system comprising "CPU executing 
code for..." The claim amounts to a description of the CPU executing code, and thus 
renders claims 41-43, 46-50, 57, and 58 non-statutory. 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-3, 6-10, 21-23, 26-30, 41-43, and 46-50 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Chase (U.S. Patent 6,332,143), in view of Arnold et 
al. 

In regard to claims 1, 21, and 41, Chase disclose a method in a data processing 
system, said method comprising the steps of: 

generating a message that includes a plurality of sentences, each one of said 
plurality of sentences being one of a plurality types of sentences (Fig. 2, input discourse 
17 is loaded containing a plurality of sentences, see Fig. 3, 54 and column 1 1 , lines 3-5; 
the sentences are either conversational or non-conversational, column 12, lines 62-66); 

determining, utilizing said data processing system, a percentage of said message 
that includes each one of said plurality of different types of sentences (a proportion of 
conversational sentences to non-conversational sentences is determined, column 12, 
line 66 to column 1 3, line 2); 

Chase does not disclose automatically modifying the message. 

Arnold et al. disclose a method for automatically modifying a message by 
automatically changes a percentage of a message that includes at least one of a 
plurality of different types of information elements (step 4.3.1, if the operator has elected 
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to make a change, the new information element is inserted, column 4, lines 5-7; 
inserting a new information element would necessarily change the percentage of a 
message that included that type of information element); and 

automatically changing the percentage of said message by changing a type of 
least one of said information elements from a first one of said plurality of different types 
(information elements with different scores are different "types" of information elements) 
to a second one of said plurality of different types (information elements are replaced 
with information elements with different scores, column 3, lines 30-33). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify Chase to use different types of sentences as information elements 
to automatically modify a message by automatically changing a percentage of the 
sentences, in order to improve the content and impact imparted by a work intended to 
convey information, as taught by Arnold et al. (column 6, lines 11-13). 

In regard to claims 2, 22, and 42, Chase discloses: 

parsing said message into a plurality of elements (input discourse is parsed into 
passages, column 11, lines 3-5); and 

determining, utilizing said data processing system, for one of said plurality of 
elements of a percentage of said one of said plurality of elements that includes each 
one of said plurality of different types of sentences (a proportion of conversational 
sentences to non-conversational sentences is determined for each passage, column 12, 
line 66 to column 13, line 2). 
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In regard to claims 3, 23, and 43, Chase discloses specifying the size of each 
said plurality of elements (the user selects the passage, and thus the size of the 
passage, column 11, lines 3-5). 

In regard to claims 6, 26, and 46, Chase discloses parsing said message into a 
plurality of paragraphs, wherein said size of each said plurality of elements is a 
paragraph (the user selects a passage, a passage encompasses any part of a whole 
body of text, including a paragraph, column 1 1 , lines 3-5). 

In regard to claims 7, 8, 27, 28, 47, and 48, Chase does not disclose the step of 
automatically changing a type of at least one of said sentences. 

Arnold et al. disclose adding and deleting words to sentence to change the type 
of sentence (for example, the words "Now" and "time" are added to the sentence, while 
"Soon" and "hour" are deleted, which produces more action oriented and emotional 
sentence type, column 5, lines 37-40). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify Chase to use different types of sentences as information elements 
to automatically modify a message by automatically changing a percentage of the 
sentences, in order to improve the content and impact imparted by a work intended to 
convey information, as taught by Arnold et al. (column 6, lines 11-13). 
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In regard to claims 9, 10, 29, 30, 49, and 50, Chase does not disclose the step of 
automatically changing a type of at least one of said sentences. 

Arnold et al. disclose font is a category that contributes to the tone (semantic 
content) of a message (column 5, lines 49). 

Neither Chase nor Arnold et al. explicitly disclose changing the font in order to 
change the tone of the sentence, or changing the punctuation in order to change the 
tone of the sentence. 

Official notice is taken that it is notoriously well known and recognized in the art 
that changing the font and the punctuation of a sentence would change the tone of the 
sentence. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify the combination of Chase and Arnold et al. to change the font 
and the punctuation of the sentence in order to modify the tone of the sentence, so that 
the font and the punctuation of the sentence would not detract from the tone the user 
intended. 

9. Claims 17, 37, and 57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chase, in view of Arnold et al. as applied to claims 1,21, and 41 , 
above, and further in view of Ayyadurai (U.S. Patent 6,718,368), in further view of 
Bowden (Writing Good Reports). 

Chase and Arnold et al. disclose determining a percentage of said message that 
includes each one of said plurality of different types of sentences and that this 
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percentage determines the tone of the message (a proportion of conversational 
sentences to non-conversational sentences is determined to determine a human 
interest rating, Chase, column 12, line 62 and column 12, line 66 to column 13, line 2); 

Chase and Arnold et al. do not disclose identifying a recipient of said message; 

determining the percentage of a last message sent to said recipient that includes 
each one of a plurality of different types of sentences; and 

automatically changing said percentage of said message to said percentage of 
said last message to said recipient. 

Ayyadurai discloses identifying a recipient of a message (the profile of a 
customer, column 5, lines 60-66); and 

modifying the tone of the message in response to that customer (the customer's 
message is analyzed to determine the "attitude" of the message, and an appropriate 
response based on that attitude is generated, column 6, lines 38-47). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify Chase and Arnold et al. to identify the recipient of a message and 
automatically changing said percentage of said message to said percentage of said last 
message to said recipient, in order to compose intelligent responses to a message, as 
taught by Ayyadurai (column 5, lines 26-28). 

Chase, Arnold et al. and Ayyadurai do not disclose determining the determining 
the percentage of a last message sent to said recipient that includes each one of a 
plurality of different types of sentences. 
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Bowden teaches that the tone of a message must be appropriate for the recipient 
of the message (the tone must be right for the particular readership, page 49, line 16). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify the combination of Chase, Arnold et al. and Ayyadurai to 
determine the percentage of a last message sent to said recipient that includes each 
one of a plurality of different types of sentences, in order to send a message with an 
appropriate tone to the recipient. 

10. Claims 18, 38, and 58 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chase, in view of Arnold et al. as applied to claims 1,21, and 41 , above, and 
further in view of Ayyadurai. 

Chase and Arnold et al. disclose determining a percentage of said message that 
includes each one of said plurality of different types of sentences and that this 
percentage determines the tone of the message (a proportion of conversational 
sentences to non-conversational sentences is determined to determine a human 
interest rating, column 12, line 62 and column 12, line 66 to column 13, line 2). 

Chase and Arnold et al. do not disclose generating a reply to a sender's 
message; 

determining a percentage of said sender's message that includes each one of 
said plurality of different types of sentences; and 

automatically changing said percentage of said message to said percentage of 
sender's message. 
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Ayyadurai discloses determining the tone of a sender's message (attitude, 
column 5, lines 60-66); and 

generating a reply to a sender's message utilizing said ton of said senders 
message as said particular tone (based on the user's attitude an appropriate response 
is generated, column 6, lines 38-46). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify Chase and Arnold et al. to identify the recipient of a message and 
percentage of different types of sentences to the percentage of the sender's message, 
in order to compose intelligent responses to a message, as taught by Ayyadurai 
(column 5, lines 26-28). 



Conclusion 

11. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian L Albertalli whose telephone number is (571) 272- 
7616. The examiner can normally be reached on Mon - Fri, 8:00 AM - 5:30 PM, every 
second Fri off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on (571) 272-7582. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 1 /w-^ 
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